15.04.010 i

Title 15 |

BUILDINGS AND CONSTRUCTION

Chapters:

15.04 Uniform Codes Adopted

15.08 Building Code

15.12 1International Energy Conservation Code
15.20 Flood Damage Prevention

15.25 Impact Areas

Chapter 15.04

UNIFORM CODES ADOPTED

Sections:

15.04.010 International Building Code.
15.04.020 Uniform Mechanical Code.
15.04.030 Violation--Penalty.

15.04.010 International Building Code. A. The Inter-
national Building Code including Appendixes A, B and F,
International Residential Code including Appendixes F, G
and M, the International Mechanical Code including Appen-
dix A and International Existing Building Code, 2006 Edi-
tion, published by the International Conference of Build-
ing Officials for regulation and erection, construction,
enlargement, alteration, repair, removing, demolition,
conversion, occupancy, and maintenance of all buildings
and structures in the town. If the building subject being
addressed is in the La Veta Municipal Code, the La Veta
Municipal Code will take precedence.

B. The International Building Code including Appen-
dixes A, B and F, International Residential Code including
Appendixes F, G and M, the International Mechanical Code
including Appendix A and International Existing Building
Code, 2006 Edition, published by the International Confer-
ence of Building Officials, pursuant to Title 31, Article
12, Part 4, of the Colorado Revised Statutes 1973. Any
building subject addressed in the La Veta Municipal Code
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15.04.030

will take precedence, the La Veta Municipal Code will take
precedence. (Ord. 233 § 4(part), 2008)

15.04.020 Uniform Mechanical Code.

The Uniform Mechanical Code, 1997 Edition, published
by the International Conference of Building Officials, is
adopted by reference as the mechanical code of the town,
for requlating and controlling the design, construction,
quality of materials, erection, installation, alteration,
repair, location, relocation, replacement, addition to, use
or maintenance of heating, ventilating, cooling, refrigera-
tion systems, incinerators, or other miscellaneous heat

producing appliances in the town. (Ord. 205 § 2, 2000: Ord.
178 § 1(b), 1994)

15.04.030 Violation——Penalty.

It is unlawful for any person to erect, construct, en-
large, alter, repair, move, improve, remove, convert, de
molish, equip, use, occupy, or maintain any building or
structure in the town, or cause or permit the same to be
done contrary to or in violation of any of the provisions
of the codes adopted by reference under this title.

Each day of viclation shall be deemed a separate of
fense. (Ord. 178 § 2, 1994)

(Ord. No. 250, § 12, 6-16-2009)

Chapter 15.08

BUILDING CODE

Sections:

15.08.010 Adoption by reference.

15.08.020 Purpose.

15.08.030 Copies on file.

15.08.040 Publicaticn and distribution.

15.08.050 Sale of copies.

15.08.060 Section 205 adopted--Penalties.

15.08.070 Setback, height, variances and viclations
and penalties.

15.08.080 Office of the building inspector.

15.08.090 Right of entry.

15.08.094 License required.
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15.,08.010--15.08.020

Sections: {(Continued)

15.08.095 Eligibility.

15.08.096 Fees.

15.08.097 Power to revoke and deny licenses.

15.08.098 Liability insurance,

15.08.099 Contractors not possessing a valid
license--Violations.

15.08.100 Building permit--Required.

15.08.101 Building permit required--Fence.

15.08.110 Building permit--Application,

15.08.120 Building permit--Plan exceptions.

15.08.130 Construction on lots without direct access.

15.08.140 Utility hookups.

15.08.150 Time limitation on permits.

15.08.160 Suspension or revocation of permit.

15.08.170 Posting notice of permit on site.

15.08.180 Inspections.

15.08.190 Recordkeeping.

15.08.200 Fees.

15.08.210 Violations--Stop orders.

15.08.220 Violations--Occupancy.

15.08.230 Violations--Notice.

15.08.240 Violations--Complaints.

15.08.250 Board of appeals.

15.08.260 Certificate of occupancy.

15.08.270 Disclaimer of liability.

15.08.010 Adoption by reference. The International
Building Code, International Residential Code, Interna-
tional Mechanical Code and International Existing Building
Code, 2006 Edition, published by the International Confer-
ence of Building Officials, is adopted by reference pursu-
ant to Title 31, Article 12, Part 4, of the Colorado Re-
vised Statutes 1973. {(Ord. 233 § 4(part), 2008)

15.08.020 Purpose. The ordinance adopted in this
chapter provides for the issuance of permits and collec-
tion of fees therefor; providing penalties for the viola-
tion thereof; and repealing all ordinances and parts of
ordinances in conflict therewith; and establishing the of-
fice of the building inspector and defining his powers and
duties. (Ord. 83 § 2, 1975)
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15.08.030 Copies on file. At least one copy of the
International Building Code, International Residential
Code, International Mechanical Code and International Ex-
isting Building Code, 2006 Edition, Ordinance certified by
the mayor and town clerk to be a true copy of such regula-
tions as they were adopted by the ordinance codified in
this chapter, shall be kept on file in the office of the
town clerk available for public inspection. (Ord. 233
§ 4(part), 2008)

15.08.040 Publication and distribution. The town
clerk shall be responsible for the publication, distribu-
tion, and filing of revision sheets by reason of amend-
ment, addition, or repeal. The town clerk shall distribute
the revision sheets to whom and at such cost as the town
board may direct. (Ord. 83 § 14.2, 1975)

15.08.050 Sale of copies. The town clerk shall main-
tain copies of this International Building Code, Interna-
tional Residential Code, International Mechanical Code and
International Existing Building Code, 2006 Edition, Ordi-
nance to be available for the purchase by the public at a
moderate price to cover the cost of reproduction. (Ord.
233 § 4(part), 2008)

15.08.060 Section 205 adopted--Penalties. The fol-
lowing section of the International Building Code, Inter-
national Residential Code, International Mechanical Code
and International Existing Building Code, 2006 Edition,
Ordinance: lLa Veta, Colorado, contains a penalty clause
herewith set forth in full and adopted:

Sec. 113/113R. It shall be unlawful for any per-
son, firm, or corporation to erect, construct, alter,
extend, repair, move, remove, demolish or occupy any
building, structure or equipment regulated by this
code, or cause the same to be done, in conflict with
or in violation of any of the provision of this code.

Any person, firm, or corporation violating any
of the provision of this code shall be deemed guilty
of a misdemeanor, and each such person shall be
deemed guilty of a separate offense for each and
every day or portion thereof during which any
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violation of any of the provision of this code in
committed, continued, or permitted, and upon convic-
tion of any such violation such person shall be pun-
ishable by a fine of not more than $300, or by im-
prisonment for not more than 90 days, or by both such
fine and imprisonment.

(Ord. 233 § 4(part), 2008)

15.08.070 Setback, height, variances and violations
and penalties. A. Setbacks. The setback requirements pro-
vided in Title 18 shall apply to all structures and build-
ings including outbuildings, patios, or any structures
having a roof and supported by columns and/or walls.

B. Maximum Building Heights. No building shall
hereafter be built or structurally altered to exceed two
and one~half stories or thirty-five feet in height; pro-
vided this subsection shall not apply to chimneys, church
spires, flag poles, radio and television antennae, water
tanks and public utility poles and towers. Outbuildings
shall not exceed twenty feet in height.

c. Variances. The board of trustees of the town of
La Veta shall have the power to grant variances from the
provisions of this chapter upon the following conditions:

1. That an unnecessary hardship to the owner
could be shown to occur if the provisions of the ordinance
codified in this chapter where literally followed;

ap That the circumstances found to constitute
a hardship either were not created by the owner, or were
in existence at the time of the passage of this chapter,
are not due to nor are the result of general conditions in
the town, and cannot reasonably be corrected:;

3. That the variance would not injure the
value, use of, or prevent the proper access of light and
air to the adjacent properties;

4, That the variance would not be out of har-~
mony with the intent and purpose of this chapter.
D. Violation and Penalty. No building permit shall

be issued for any construction activity not in conformity
with this section and any violation of this chapter shall
be subject to all of the provisions now in effect under
said ordinance codified in this chapter. (Ord. 233

§ 4(part), 2008}
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15.08.080 Qffice of the building inspector.

A. There is created an officer known as the town
building inspector. The town building inspector shall be
responsible to the town board and shall administer and en-
force all building regulations of the town. It shall be his
duty to see that all existing and newly constructed struc-
tures conform to the International Building Code, Interna-
fional Residential Code, International Mechanical Code and
International Existing Building Code, 2006 Edition, and the
La Veta Municipal Code, which shall take precedence over
the IBC, IRC, IMC and IEEC.

B. He shall have all powers conferred upon a build
ing inspector under this chapter and all other ordinances
of the town in order to perform his functions. (Ord. 233
§ 4(part), 2008; Ord. 83 § 4, 1975)

15.08.090 Right of entry.

Whenever necessary to make an inspection to enforce
any of the provisions of this chapter or other ordinances
of the town, or whenever the building inspector or his au-
thorized representative has reasonable cause to believe
that there exists in any building or upon any premises, any
condition which makes such building or premises a danger to
health, safety, and welfare, the building inspector or his
authorized representative may enter such building or pre-
mises at all reasonable times to inspect the same or to
perform any duty imposed by these regulations or other reg-
ulations and ordinances of the town; provided that if such
building or premises is occupied, he shall first present
proper credentials and demand entry; and if such building
or premises is unoccupied, he shall first make a reasonable
effort to locate the owner or other persons having charge
or control of the building or premises and demand entry. No
owner or occupant or any other person having charge, care,
or control of any building or premises shall fail or ne-
glect, after proper demand is made as provided in this sec-
tion, to promptly permit entry therein by the building in-
spector or his authorized representative for purposes of
inspection and examination pursuant to this chapter and
other ordinances of the town. (Ord. 83 § 5, 1975)
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15.08.094 License required.

No person shall pursue or engage in the business of
the building trades within the town until that person has
applied for and obtained a contractor's license from the
town. Such trades shall include, but not be limited to:

A. General contracting, including but not lim-
ited to masonry, framing, carpentry, and other general con
struction efforts.

B. Demolition contracting, including but not
limited to demolition, clearing and removal of structures.
& Plumbing. Only those contractors possessing

a valid state of Colorado plumber's license will be eligi-
ble for a town plumbing license.

D. Electrical. Only those contractors possess-—
ing a valid state of Colorado electrician's license willl be
eligible for a town electrical license.

E. Mechanical contracting, including but not
limited to heating and cooling including wood stove and
chimney installation, maintenance and repair.

F. Specialty contractor, including but not lim-
ited to site preparation, siding, insulation, roofing, sheet
rocking, painting and other limited contracting trades.
(Ord. 199 (part), 1999)

15.08.095 Eligibility.

All contractors who engage in the building trades and
are not required to be licensed by the state of Colorado
must demonstrate their understanding of the International
Building Code, International Residential Code, Interna-
tional Mechanical Code and International Existing Building
Code, 2006 Editicn, and the ability to utilize the most re-
cent version of the code adopted by the town by submitting
to a written test administered by the La Veta building in-
spector. Such test shall be approved and adopted by the
town board of trustees by resolution. (Ord. 233 § 4 (part),
2008)

15.08.096 Fees.

Fees shall be determined and set by resolution by the
town board of trustees. Fees shall be paid and licenses ob-
tained at the office of the town clerk. Licenses will be is-
sued for the calendar year and must be renewed prior to
February 1st of each consecutive year. Fees shall not be
prorated. {(Ord. 199 (part), 1999)

6l1.2 (La Veta 11/09)




15.08.099

15.08.097 Power to revoke and deny licenses.

The town board of trustees shall have the power to
deny renewal of licenses or revoke any contractor's license
issued under Sections 15.08.094 through 15.08.099 if the
license was obtained through error or fraud, if the con-
tractor has demonstrated an inability to complete the scope
of the work undertaken in a workman—-like manner, or has wvi-
olated any of the rules, codes, or ordinances governing the
building trades including but not limited to the adopted
editions of the La Veta Municipal Code, International
Building Code, International Residential Code, Interna-
tional Mechanical Code and International Existing Building
Code, 2006 Edition, and all other codes and regulations es-
tablishing minimum standards of building design and con-
struction. In addition, a license may be revoked or denied
renewal if the contracter fails to submit proof of insur
ance as required in this section or fails to carry such in-
surance for any work undertaken in the town.

If a license 1is revoked under this section, the revo-
cation shall be effective for a maximum of twelve months.
If a contactor has a license revoked twice, he shall not be
eligible to apply for a contractor's license for a period
of ten years. The affected contractor shall have the right
to a hearing before the town board before any revocation or
denial of renewal is effective. (Ord. 233 § 4(part), 2008)

15.08.098 Liability insurance.

Prior to the issuance of any license, the applicant
must present proof of adequate liability insurance to cover
the scope and financial ramifications of the work to be un-
dertaken. Liability limits for each class of contractor
shall be set by resolution by the town board of trustees.
(Ord. 199 (part), 1999)

15.08.099 Contractors not possessing a valid
license——Violations.

It is unlawful for any construction work to be under-
taken by a contractor not possessing a valid license there-
for. Any such construction work shall be subject to an or-
der by the building inspector directing that all said work
immediately be stopped ("red tagging”). All work shall be
stopped and no work may continue until such time that a 1i-
cense is obtained by the contractor. The building inspector
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may issue a citation for a violation of this section. (Ord.
199 (part), 1999)
(Ord. No. 250, § 13, 6-16-2009)
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15.08.100--15.08.101

15.08.100 Building permit--Required. No building
shall be erected, enlarged, occupied, moved, demolished,
or structurally altered until a permit heretofore has been
issued by the building inspector; and no permit shall be
issued unless the proposal is in full accordance with this
chapter, except in those instances where a variance has
been granted by the town board. (Ord. B3 §6.1, 1975)

15.08.101 Building permit regquired--Fence. In the
town of La Veta a building permit shall be required to
build, erect or construct or cause to be built, erected or
constructed a fence on the property line or lines or
around the perimeter of any lot or parcel within the town
of La Veta at a cost of fifty dollars. Such permit shall
be taken by the owner of the property to be fenced.

A fence shall be deemed to be any wire, wood, con-
crete, block, brick, adobe, plastic, metal, portable pan-
els or other fabricated material that can be construed to
be fencing material.

The application for a permit shall be accompanied by
an improvement location certificate for the property to be
fenced. This permit shall include, but is not limited to,
partitions, dog/cats and other domestic pet runs and pens,
corrals for horses, cattle, sheep, goats, llamas, alpacas,
chickens, garden, playground, park, yard, vacant lots, se-
curity and pasture fences which are part of perimeter or
boundary fences.

To apply for a building permit for a fence the fol-
lowing requirements must be met:

A. Proof of ownership of property or authorization
by owner;

B. Current improvement location certificate with
survey pins in place by a registered surveyor;

C. Height requirement: one foot to six foot in
height;

D. Any fence, partition, etc. over six feet in
height shall also require a variance from the town of La
Veta;

E. Proof of notification of adjacent property owners;

F. Any replacement of an existing fence, partition,
etc.;

G. Any fence erected or caused to be erected that
does not comply with this section shall be removed immedi-
ately at the owner’s expense.
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Permitting. Building permits will be issued by the
La Veta building inspector if all appropriate information
is provided, including approved variance from the La Veta
town board, if required.

Enforcement. This section shall be enforced by the
town of La Veta building inspector, code enforcement offi-
cer or any other employee of the town of La Veta appointed
to the duty by the board of trustees.

Penalty. Any person who shall be convicted of the
violation of this provision shall be punished in accor-
dance with Section 15.08.060 of this chapter.

Every day any violation of this code, or any other
ordinance or resolution of the town or any rule or regula-
tion promulgated under the provisions of this code, shall
continue, shall constitute a separate offense. (Ord. 232,
2006)

15.08.110 Building permit--Application. Application
for permits shall be made to the building inspector in a
form and manner prescribed by the town. Each application
for a building permit shall include, but not be limited
to, the following:

A. Description of the land on which the proposed
work is to be done by lot number, block, tract, and house
and street address, or similar description that will iden-
tify the proposed building or work.

B. Drawings showing plot plan and location, floor
plans, height and size of all proposed structures, and the
location and dimensions of fences, signs, and parking and
loading areas. These plans specifications shall be drawn
to scale and shall be of sufficient detail and clarity to
indicate the nature and extent of the work proposed and
shown in detail that it will conform to the provision of
this chapter and all relevant ordinances, rules, and regu-
lations adopted by the town. Two sets of plans and speci-
fications shall be submitted.

C. 1In the case of applications for building permits
in areas subject to special flood hazards (officially
identified floodway with an average return frequency more
often than a one-hundred-year storm), a record of eleva-
tions in relation to mean sea level of the lowest floor,
including basement. If the lowest floor is below grade on
one or more sides, the elevation of the floor immediately
above must also be recorded.
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D. Applications for building permits in areas sub-
ject to special flood hazards shall also include informa-
tion on special design (or modification) features which
have been incorporated into the proposed plan to insure
that the proposed building or construction will be rea-
sonably safe from flood damages. This must include proof
that the proposed new construction or substantial improve-
ment {including prefabricated and manufactured homes)
must: (1) be designed (or modified) and anchored to pre-
vent flotation, collapse, or lateral movement of the
structure, (2) use construction materials and utility
equipment that are resistant to flood damage, and (3) use
construction methods and practice that will minimize flood
damages. Information on proposed fill operations or depo-
sition of materials in the special flood hazards area
shall also be provided.
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E. Stated valuation of the proposed work.

F. Appropriate building permit and plan-checking fees.

G. If private septic systems are proposed, the appli-
cation must demonstrate that the system has been approved by
the State Department of Health.

H. Other information as lawfully may be required by
the building inspector, including the numbers of families,
housekeeping units, or rental units the building is designed
to accommodate, and such other matters as may be necessary
to determine conformance with, and provide for the enforce-
ment of this chapter. (Amended 4/19/88; Ord. 83 §6.2, 1975)

15.08.120 Building permit--Plan exceptions. When
authorized by the building inspector, plans and specifica-
tions need not be submitted to obtain a building permit for
small and unimportant work. (Ord. 83 §6.3, 1975)

15.08.130 Construction on lots without direct access.
No building permit will be issued for construction activity
on lots without direct access by frontage on a public
street. (Ord. 83 §6.4(A), 1975)

15.08.140 Utility hookups. No utility of any type
shall be connected, installed, hooked up or serviced to any
new construction activity until. the applicant can furnish
proof that a building permit has been issued for such work
by the building inspector. (Ord. 83 §6.4(B), 1975)

15.08.150 Time limitation on permits. Every permit
issued by the building inspector under the provisions of
these regulations shall expire by limitation and become null
and void if the building or work authorized by such permit
is not commenced within one hundred twenty days from the
date of such permit or if the building or work authorized by
such permit is suspended or abandoned at any time after the
work is commenced for a period@ of one hundred twenty days.
{(Oord. 83 §6.4(C), 1975)

15.08.160 Suspension or revocation of permit. The
building inspector may, in writing, suspend or revoke a
permit issued under provisions of these regulations whenever
the permit is issued in error or on the basis of incorrect
information supplied, or in violation of these or other
regulations. (Ord. 83 §6.4(D), 1975)

15.08.170 Posting notice of permit on site. At the
time of issuance of a building permit, the building inspec-
tor will post notice of building permit in a prominent lo-
cation at the construction site. This notice will remain
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on site until either a certificate of occupancy is issued
or a building permit is revoked. (Ord. 83 § 6.4(E), 1975)

15.08.180 Inspections. A. After a building permit
has been issued, the building inspector will periodically
make inspection on the construction site to insure all
work is in compliance with the International Building
Code, International Residential Code, International:Me-
chanical Code and International Existing Building Code,
2006 Edition, as well as the work description for which
the permit was issued. In new construction, inspection
will include but not be limited to the foundation, frame,
plumbing, electrical wiring, masonry, concrete, and venti-
lation.

B. As part of the inspection process, the building
inspector will insure that all water and sewer lines are
capped until connections are completed. (Ord. 233
§ 4(part), 2008; Ord. 83 § 7, 1975)

15.08.190 Recordkeeping. The building inspector will
be responsible for maintaining a record file, open to the
public, on all building permits, building permit applica-
tion materials (including construction plans), certifi-
cates of occupancy, and notices of violation for a period
not less than three years. (Ord. 83 § 8, 1975)

15.08.200 Fees. A. After application for a building
permit, the building inspector will determine a valuation
of all work and materials, including electrical, plumbing,
heating and air conditioning, mechanical, and all other
work. Based on this valuation and compliance with these
and other ordinances and regulations, the building inspec-
tor will issue a building permit in accordance with the
fee schedules and plan-checking fees approved by the town.

B. Building permit fees will be collected by the
building inspector and, in turn, received by the town
clerk who will receipt for these fees for each permit that
is issued. Collected building permit and zoning enforce-
ment fees and fines will be accounted for as separate
items in the town’s general fund. (Ord. 83 § 9, 1975)

15.08.210 Violations--Stop orders. The building in-
spector and his authorized representatives are empowered
to cause any building, other structure or tract of land to
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15.08.220--15.08.240

be inspected and examined, and to order in writing the
remedying of any condition found to exist therein or
thereat in violation of any provisions of this chapter.
After any such order has been served, no work shall pro-
ceed on any building, other structure or tract of land
covered by such order, except to correct or comply with
such violation. (Ord. 83 § 10.1, 1975)

15.08.220 Violations--Occupancy. Whenever any site
or structure is being utilized contrary to the provisions
of this chapter, the building inspector may order such use
discontinued and the structure or site, or portion
thereof, vacated by serving written notice on any person
causing such use to continue. Such person shall discon-
tinue the use within ten days after receipt of this notice
or make the structure or site comply with the requirements
of this chapter. (Ord. 83 § 10.2, 1975)

15.08.230 Violations--Notice. A. If the building in-
spector becomes aware of any construction activity pro-
ceeding without the person responsible for such construc-
tion activity first securing a building permit, he will
post notice of violation at the construction site and
serve the owner and contractor of such property with a
violation notification.

B. After a building permit has been issued, if the
building inspector detects any violation(s) of the Inter-
national Building Code, International Residential Code,
International Mechanical Code and International Existing
Building Code, 2006 Edition, or notices noncompliance with
furnished plans under which the permit was issued, he will
post notice of the violation(s) at the place of the viola-
tion(s) and will serve written violation notification to
the person responsible for the violation. (Ord. 233
§ 4(part), 2008; Oxd. 83 § 10.3, 1975)

15.08.240 Violations--Complaints. Any person ag-
grieved by a violation or apparent violation of this chap-
ter or any construction codes adopted by the town may file
a written complaint with the building inspector, who shall
immediately investigate such complaint and take action to
have the violation removed, if such a viclation is in
fact, found to exist. (Ord. 83 § 10.4, 1975)
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15.08.250 Board of appeals. In order to determine the
suitability of alternate materials and methods of construc-
tion and to provide for reasonable interpretations of the
provisions of this Code, there is created a board of ap-
peals, consisting of five members who are qualified by ex-
perience and training to pass upon matters pertaining to
building construction. The building inspector shall be an ex
officio member and shall act as secretary of the board. The
board of appeals shall be appointed by the mayor and shall
hold office at his pleasure. The board shall adopt reason-
able rules and regulations for conducting its investigations
and shall render all decisions and findings in writing to
the building inspector with a duplicate copy to the appel-
lant and may recommend to the town board such new legisla-
tion as is consistent therewith. (Ord. 83 § 11, 1975)

15.08.260 Certificate of occupancy. A. No land or
building shall hereafter be changed in use, nor shall any
new structure, building or land be occupied or used with-
out first having obtained a certificate of occupancy from
the building inspector.

B. The holder of every building permit for the con-
struction, erection, alteration, repair or moving of any
building, structure or part thereof, shall notify the
building inspector immediately upon the completion of the
work authorized by such permit, for a final inspection.

cC. Within five days of the time of notification
that the building or structure is complete and ready for
occupancy, and upon reasonable assurance that such is the
case, the building inspector will issue certificate of oc-
cupancy to the applicant. (Ord. 83 § 12, 1975)

15.08.270 Disclaimer of liability. The enforcement
of this chapter by requiring building permits; inspection
of construction, buildings, and premises; and the issuance
or denial of certificates of occupancy as herein required
shall not be construed to hold the town or its authorized
representatives responsible for any damage to persons or
property by reason of the inspection or reinspection au-
thorized herein or by reason of issuing or not issuing a
building permit or a certificate of occupancy as herein
provided. (Ord. 83 § 13, 1975)
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Chapter 15.12

INTERNATIONAL ENERGY CONSERVATION CODE

Sections:
15.12.010 International Energy Conservation Code.

15.12.010 International Energy Conservation Code. A
certain document, three copies of which are on file in the
office of the town clerk of town of La Veta, being marked
and designated as the International Energy Conservation
Code, 2006 Edition, as published by the International Code
Council, be and is hereby adopted as the Energy Conserva-
tion Code of the town of La Veta, in the state of Colorado
for regulating and governing energy efficient building en-
velopes and installation of energy efficient mechanical,
lighting and power systems as herein provided; providing
for the issuance of permits and collection of fees there-
fore; and each and all of the regulations, provisions,
penalties, conditions and terms of said Energy Conserva-
tion Code on file in the office of the town of La Veta are
hereby referred to, adopted, and made a part hereof, as if
fully set out in this chapter, with the additions, inser-
tions, deletions and changes, if any, prescribed in this
chapter. (Ord. 243 § 1, 2008)
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Chapter 15.20

FLOOD DAMAGE PREVENTION*

Sections:

ARTICLE I. TITLE AND PURPOSE

15.20.010 Statutory authorization.
15.20.020 Findings of fact.

15.20.030 Statement of purpose.

15.20.040 Methods of reducing flood losses.

ARTICLE II. DEFINITIONS
15.20.045 Definitions.

ARTICLE IITI. GENERAL PROVISIONS

15.20.050 Lands to which this chapter applies.

15.20.060 Basis for establishing the special flood
hazard area.

15.20.070 Establishment of floodplain development
permit.

15.20.080 Compliance.

15.20.090 Abrogation and greater restrictions.

15.20.100 Interpretation.

15.20.110 Warning and disclaimer of liability.

15.20.120 Severability.

ARTICLE IV. ADMINISTRATION

15.20.130 Designation of the floodplain
administrator.

15.20.140 Duties and responsibilities of the
floodplain administrator.

15.20.150 Permit procedures.

15.20.160 Variance procedures.

15.20.170 Penalties for noncompliance.

ARTICLE V. PROVISIONS FOR FLOOD HAZARD REDUCTION
15.20.180 General standards.

*Editor’s note—Ord. No. 276, §§ 1, 2, and 4 adopted Jan. 7,
2014, repealed the former Ch. 15.20, 8§88 15.20.010--15.20.470,
and enacted a new Ch. 15.20, §§ 15.20.010--15.20.250 as set
out herein. The former Ch. 15.20, §§ 15.20.010--15.20.470
pertained to similar subject matter and derived from Ord. 149
§§1.1--1.4, 2.0, 3.1--3.6, 4.1--4.4, 5.1--5.2, 1986; Amd. oOf
4/19/88; Ord. 156 (part), 1989; Ord. 158 (part), 1990.
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15.20.190 Specific standards.

15.20.200 Standards for areas of shallow flooding
(AO/AH zones).

15.20.210 Floodways.

15.20.220 Alteration of a watercourse.

15.20.230 Properties removed from the floodplain by
fill.

15.20.240 Standards for subdivision propcsals.

15.20.250 Standards for critical facilities.

ARTICLE I. TITLE AND PURPOSE

15.20.010 Statutory authorization.

The legislature of the state of Colorado has, in Title
29, Article 20 of the Colorado Revised Statutes, delegated
the responsibility of local governmental units to adopt
regulationsg designed to minimize flood losses. Therefore,
the town board of trustees of the town of La Veta, Colo-
rado, does hereby adopt the following floodplain management
regulations. (Ord. No. 276, § 4, 1-7-2014)

15.20.020 Findings of fact.

A. The flood hazard areas of the town are subject to
periodic inundation, which can result in loss of life and
property, health and safety hazards, disruption of commerce
and governmental services, and extraordinary public expen-
ditures for flood protection and relief, all of which ad-
versely affect the health, safety and general welfare of
the public.

B. These flood losses are created by the cumulative
effect of obstructions in floodplains which cause an in-
crease in flood heights and velocities, and by the occcupancy
of flood hazard areas by uses vulnerable to floods and haz-
ardous to other lands because they are inadequately ele-
vated, floodproofed or otherwise protected from flood damage.
(Ord. No. 276, § 4, 1-7-2014)

15.20.030 Statement of purpose.

It is the purpose of this chapter to promote public
health, safety and general welfare and to minimize public
and private losses due to flood conditions in specific areas
by provisions designed to:

1. Protect human life and health;
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2. Minimize expenditure of public money for
costly flood control projects;
3. Minimize the need for rescue and relief ef-

forts associated with flooding and generally undertaken at
the expense of the general public;

4. Minimize prolonged business interruptions;

5. Minimize damage to critical facilities, in-
frastructure and other public facilities such as water,
sewer and gas maing; electric and communications stations;
and streets and bridges located in floodplains;

6. Help maintain a stable tax base by providing
for the sound use and development of flood-prone areas in
such a manner as to minimize future flood blight areas; and

7. Ensure that potential buyers are notified
that property is located in a flood hazard area. (Ord. No.
276, § 4, 1-7-2014)

15.20.040 Methods of reducing flood losses.

In order to accomplish its purposes, this chapter uses
the following methods:

1. Restrict or prohibit uses that are dangerous
to health, safety or property in times of flood, or cause
excessive increases in flood heights or velocities;

2. Require that uses vulnerable to floods, in-
cluding facilities which serve such uses, be protected
against flood damage at the time of initial construction;

3. Control the alteration of natural flood-
plains, stream channels, and natural protective barriers,
which are involved in the accommodation of flood waters;

1, Control filling, grading, dredging and other
development which may increase flood damage;
5. Prevent or regulate the construction of flood

barriers which will unnaturally divert flood waters or which
may increase flood hazards to other lands. (Ord. No. 276,
§ 4, 1-7-2014)

ARTICLE II. DEFINITIONS

15.20.045 Definitions.

Unless specifically defined below, words or phrases used
in this chapter shall be interpreted to give them the mean
ing they have in common usage and to give this chapter its
most reasonable application.
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"100-year flood" means a flood having a recurrence in-
terval that has a one-percent chance of being equaled or
exceeded during any given yvear (l-percent-annual-chance
flood} . The terms "one-hundred-year flood" and "cne percent
chance flood" are synonymous with the term "100-year flood."
The term does not imply that the flood will necessarily hap
pen once every one hundred years.

"100-year floodplain" means the area of land suscepti-
ble to being inundated as a result of the occurrence of a
cne-hundred-year flood.

"500-year flood" means a flood having a recurrence in-
terval that has a two-tenths-percent chance of being
equaled or exceeded during any given year (0.2-percent-
chance-annual flood). The term does not imply that the flood
will necessarily happen once every five hundred vyears.

"500-year floodplain" means the area of land suscepti-
ble to being inundated as a result of the cccurrence of a
five-hundred-year flood.

"Addition" means any activity that expands the en-
closed footprint or increases the square footage of an ex
isting structure.

"Alluvial fan flooding” means a fan-shaped sediment de-
posit formed by a stream that flows from a steep mountain
valley or gorge onto a plain or the junction of a tributary
stream with the main stream. Alluvial fans contain active
stream channels and boulder bars, and recently abandoned
channels. Alluvial fans are predominantly formed by allu-
vial deposits and are modified by infrequent sheet flood,
channel avulsions and other stream processes.

"Area of shallow flooding" means a designated zone AQ
or AH on a community's flood insurance rate map (FIRM) with
a one percent chance or greater annual chance of flooding to
an average depth of one to three feet where a clearly de-
fined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow.

"Base flood elevation (BFE)" means the elevation shown
on a FEMA flood insurance rate map for zones AE, AH, Al-A30,
AR, ARIA, AR/AE, AR/A1-A30, AR/AH, AR/AQ, VI-V30, and VE
that indicates the water surface elevation resulting from a
flood that has a one percent chance of equaling or exceeding
that level in any given year.

*Basement" means any area of a building having its
floor sub-grade (below ground level} on all sides.
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“Channel" means the physical confine of stream or wa-
terway consisting of a bed and stream banks, existing in a
variety of geometries.

"Channelization" means the artificial creation, en-
largement or realignment of a stream channel.

"Code of federal regulations (CFR)" means the codifi-
cation of the general and permanent rules published in the
Federal Register by the executive departments and agencies
of the federal government. It is divided into fifty titles
that represent broad areas subject to federal regulation.

"Community" means any political subdivision in the
state of Colorade that has authority to adopt and enforce
floodplain management regulations through zoning, including,
but not limited to, cities, towns, unincorporated areas in
the counties, Indian tribes and drainage and flood control
districts.

"Conditional letter of map revision (CLOMR)" means
FEMA's comment on a proposed project, which does not revise
an effective floodplain map, that would, upon construction,
affect the hydrologic or hydraulic characteristics of a
flooding source and thus result in the modification of the
existing regulatory floodplain.

“"Critical facility" means a structure or related in-
frastructure, but not the land on which it is situated, as
specified in article 5, section 15.20.250, that if flooded
may result in significant hazards to public health and
safety or interrupt essential services and operations for
the community at any time before, during and after a flood.
See article 5, section 15.20.250.

"Development" means any man-made change in improved
and unimproved real estate, including but not limited to
buildings or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations or stor-
age of equipment or materials.

"DFIRM database" means the database (usually spread-
sheets containing data and analyses that accompany DFIRMs).
The FEMA Mapping Specifications and Guidelines outline re-
quirements for the development and maintenance of DFIRM da-
tabases.

"Digital flood insurance rate map (DFIRM)" means the
FEMA digital floodplain map. These digital maps serve as

"regulatory floodplain maps" for insurance and floodplain
management purposes.
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"Elevated building" means a non-basement building (i)
built, in the case of a building in zones Al-30, AE, A,
A99, A0, AH, B, C, X, and D, to have the top of the ele-
vated floor above the ground level by means of pilings, col
umns (posts and piers), or shear walls parallel to the flow
of the water and (ii) adequately anchored so as not to im-
pair the structural integrity of the building during a flood
of up to the magnitude of the base flood. In the case of
zones Al-30, AE, A, A99, A0, AH, B, C, X, and D, "elevated
building" also includes a building elevated by means of fill
or solid foundation perimeter walls with openings sufficient
to facilitate the unimpeded movement of flood waters.

"Existing manufactured home park or subdivision" means
a manufactured home park or subdivision for which the con-
struction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a mini-
mum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of
the floodplain management regulations adopted by a commu-
nity.

"Expansion to an existing manufactured home park or
subdivision" means the preparation of additional sites by
the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including
the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete
pads) .

"Federal register" means the official daily publication
for rules, proposed rules, and notices of federal agencies
and organizations, as well as executive orders and other
presidential documents.

"FEMA" means the Federal Emergency Management Agency,
the agency responsible for administering the National Flood
Insurance Program.

"Flood or flooding" means a general and temporary con-
dition of partial or complete inundation of normally dry
land areas from:

1. The overflow of water from channels and res-
ervoir spillways;

2. The unusual and rapid accumulation or runoff
of surface waters from any source; or

3. Mudslides or mudflows that occur from excess
surface water that is combined with mud or other debris
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that is sufficiently fluid so as to flow over the surface of
normally dry land areas {(such as earth carried by a current
of water and deposited along the path of the current).

"Flood insurance rate map (FIRM)" means an official map
of a community, on which the Federal Emergency Management
Agency has delineated both the special flood hazard areas
and the risk premium zones applicable to the community.

"Flood insurance study (FIS)" means the official report
provided by the Federal Emergency Management Agency. The
report contains the flood insurance rate map as well as flood
profiles for studied flooding sources that can be used to de-
termine base flood elevations for some areas.

"Floodplain or flood-prone area" means any land area
susceptible to being inundated as the result of a flood, in-
cluding the area of land over which floodwater would flow
from the spillway of a reservoir.

"Floodplain administrator" means the community official
designated by title to administer and enforce the floodplain
management regulations.

"Floodplain development permit" means a permit re-
guired before construction or development begins within any
special flood hazard area (SFHA). If FEMA has not defined the
SFHA within a community, the community shall require per-
mits for all proposed construction or other development in
the community including the placement of manufactured
homes, so that it may determine whether such construction
or other development is proposed within flood-prone areas.
Permits are required to ensure that proposed development
projects meet the requirements of the NFIP and this flood-
plain management chapter.

"Floodplain management" means the operation of an
overall program of corrective and preventive measures for
reducing flood damage, including but not limited to emer-
gency preparedness plans, flood control works and floodplain
management regulations.

"Floodplain management regulations" means zoning ordi-
nances, subdivision regulations, building codes, health
regulations, special purpose ordinances (such as a flood-
plain ordinance, grading ordinance and erosion control or-
dinance) and other applications of police power. The term
describes such state or local regulations, in any combina-
tion therecf, which provide standards for the purpose of
flood damage prevention and reduction.
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"Flood control structure" means a physical structure
designed and built expressly or partially for the purpose
of reducing, redirecting, or guiding flood flows along a par-
ticular waterway. These specialized flood modifying works
are those constructed in conformance with sound engineering
standards.

"Flood proofing" means any combination of structural
and/or non-structural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facil-
ities, structures and their contents.

"Floodway (regulatory floodway)" means the channel of a
river or other watercourse and adjacent land areas that
must be reserved in order to discharge the base flood with-
out cumulatively increasing the water surface elevation
more than a designated height. The Colorado statewide stan-
dard for the designated height to be used for all newly
studied reaches shall be one-half foot (six inches). Let-
ters of map revision to existing floodway delineations may
continue to use the floodway criteria in place at the time
of the existing floodway delineation.

"Freeboard"” means the vertical distance in feet above
a predicted water surface elevation intended to provide a
margin of safety to compensate for unknown factors that
could contribute to flood heights greater than the height
calculated for a selected size flood such as debris blockage
of bridge openings and the increased runcff due to urban-
ization of the watershed.

"Functionally dependent use" means a use which cannot
perform its intended purpose unless it is located or car-
ried out in close proximity to water. The term includes
only docking facilities, port facilities that are necessary
for the loading and unloading of cargo or passengers, and
ship building and ship repair facilities, but does not in-
clude long-term storage or related manufacturing facili-
ties.

"Highest adjacent grade" means the highest natural el-
evation of the ground surface prior to construction next to
the proposed walls of a structure,

"Historic structure" means any structure that is:

1. Listed individually in the National Register
of Historic Places (a listing maintained by the Department
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of Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirements for individual
listing on the Natiocnal Register;

2. Certified or preliminarily determined by the
Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a
registered historic district;

3. Individually listed on a state inventory of
historic places in states with historic preservation pro:
grams which have been approved by the Secretary of Inte-
rior; or

4. Individually listed on a local inventory of
historic places in communities with historic preservation
programs that have been certified either:

a. By an approved state program as deter-
mined by the Secretary of the Interior or;
b. Directly by the Secretary of the Inte-

rior in states without approved programs.

"Letter of map revision (LOMR)" means FEMA's official
revision of an effective flood insurance rate map (FIRM), or
flood boundary and floodway map (FBFM), or both. LOMRs are
generally based on the implementation of physical measures
that affect the hydrologic or hydraulic characteristics of
a flooding source and thus result in the modification of the
existing regulatory floodway, the effective base flood eleva
tions (BFEs), or the special flood hazard area (SFHA).

"Letter of map revision based on fill (LOMR-F)" means
FEMA's modification of the special flood hazard area (SFHA)
shown on the flood insurance rate map (FIRM) based on the
placement of fill outside the existing regulatory floodway.

"Levee" means a man-made embankment, usually earthen,
designed and constructed in accordance with sound engineer-
ing practices to contain, control, or divert the flow of wa-
ter so as to provide protection from temporary flooding. For
a levee structure to be reflected on the FEMA FIRMs as pro-
viding flood protection, the levee structure must meet the
regquirements set forth in 44 CFR 65.10.

"Levee system" means a flood protection system which
consists of a levee, or levees, and associated structures,
such as closure and drainage devices, which are constructed
and operated in accordance with sound engineering prac-
tices.
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"Lowest floor" means the lowest floor of the lowest en-
closed area (including basement). Any floor used for living
purposes which includes working, storage, sleeping, cooking
and eating, or recreation or any combination thereof. This
includes any floor that could be converted to such a use
such as a basement or crawl space. The lowest floor is a de-
terminate for the flood insurance premium for a building,
home or business. An unfinished or flood resistant enclosure,
usable solely for parking or vehicles, building access or
storage in an area other than a basement area is not con-
sidered a building's lowest floor; provided that such enclo-
sure is not built so as to render the structure in viola-
tion of the applicable non-elevation design reguirement of
Section 60.3 of the National Flood Insurance Program regu-
lations.

"Manufactured home" means a structure transportable in
one or more sections, which is built on a permanent chassis
and is designed for use with or without a permanent founda-
tion when connected to the required utilities. The term
"manufactured home" does not include a "recreational wvehi-
cle".

"Manufactured home park or subdivision" means a parcel
(or contiguous parcels} of land divided into two or more
manufactured home lots for rent or sale.

"Mean sea level" for purposes of the National Flood
Insurance Program, means the North American Vertical Datum
{NAVD) of 1988 or other datum, to which base flood eleva-
tions shown on a community's flood insurance rate map are
referenced.

"Material safety data sheet (MSDS}" means a form with
data regarding the properties of a particular substance. An
important component of product stewardship and workplace
safety, it is intended to provide workers and emergency
personnel with procedures for handling or working with that
substance in a safe manner, and includes informaticn such
as physical data {(melting point, beiling point, flash point,
etc.}), toxicity, health effects, first aid, reactivity,
storage, disposal, protective equipment, and spill-handling
procedures.

"National flood insurance program (NFIP)" means FEMA's
program of flood insurance coverage and floodplain management
administered in conjunction with the Robert T. Stafford Re-
lief and Emergency Assistance Act. The NFIP has applicable
federal regulations promulgated in Title 44 of the Code of
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Federal Regulations. The U.S. Congress established the NFIP
in 1968 with the passage of the National Flood Insurance
Act of 1968.

"New manufactured home park or subdivision" means a
manufactured home park or subdivision for which the con-
struction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a mini-
mum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date
of floodplain management regulations adopted by a community.

"No-rise certification" means a record of the results
of an engineering analysis conducted to determine whether a
project will increase flood heights in a floodway. A no-rise
certification must be supported by technical data and signed
by a registered Colorado professional engineer. The sup-
porting technical data should be based on the standard
step-backwater computer model used to develop the 100-year
floodway shown on the flood insurance rate map (FIRM) or flood
boundary and floodway map (FBFM) .

"Physical map revision (PMR)" means FEMA's action
whereby one or more map panels are physically revised and
republished. A PMR is used to change flood risk zones,
floodplain and/or floodway delineations, flood elevations,
and/or planimetric features.

"Recreational vehicle" means a vehicle which is:

1. Built on a single chassis;

2. Four hundred square feet or less when mea-
sured at the largest horizontal projections;

3. Designed to be self-propelled or permanently
towable by a light duty truck; and

4. Designed primarily not for use as a perma-

nent dwelling but as temporary living quarters for recre-
ational, camping, travel, or seasonal use.

"Special flood hazard area" means the land in the
floodplain within a community subject to a one percent or
greater chance of flooding in any given year, i.e., the 100-
year floodplain.

"Start of construction” means the date the building
permit was issued, including substantial improvements, pro-
vided the actual start of construction, repair, reconstruc
tion, rehabilitation, addition, placement, or cther im-
provement was within one hundred eighty days of the permit
date. The actual start means either the first placement of
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permanent construction of a structure on a site, such as
the pouring of slab or footings, the installation of piles,
the construction of columns, or any work beyond the stage
of excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does
it include the installation of streets and/or walkways; nor
does it include excavation for basement, footings, piers or
foundations or the erection of temporary forms; nor does it
include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwell-
ing units or not part of the main structure. For a substan-
tial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor, or other
structural part of a building, whether or not that altera-
tion affects the external dimensions of the building.

"Structure" means a walled and roofed building, in-
cluding a gas or liquid storage tank, which is principally
above ground, as well as a manufactured home.

"Substantial damage" means damage of any origin sus-
tained by a structure whereby the cost of restoring the
structure to its before-damaged condition would egual or
exceed fOfty percent of the market value of the structure
just prior to when the damage occurred.

"Substantial improvement" means any reconstruction,
rehabilitation, addition, or other improvement of a struc-
ture, the cost of which equals or exceeds fifty percent of
the market value of the structure before "start of con-
struction" of the improvement. The value of the structure
shall be determined by the local jurisdiction having land
use authority in the area of interest. This includes struc-
tures which have incurred "substantial damage", regardless
of the actual repair work performed. The term does not,
however, include either:

1. Any project for improvement of a structure
to correct existing violations of state or local health,
sanitary, or safety code specifications which have been
identified by the local code enforcement official and which
are the minimum necessary conditions; or

2. Any alteration of a "historic structure"
provided that the alteration will not preclude the struc-
ture's continued designation as a "historic structure."”

"Threshold planning quantity (TPQ)" means a guantity
designated for each chemical on the list of extremely haz-
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ardous substances that triggers notification by facilities
to the state that such facilities are subject to emergency
planning requirements.

"Variance" means a grant of relief to a person from
the requirement of this chapter when specific enforcement
would result in unnecessary hardship. A variance, there-
fore, permits construction or development in a manner oth-
erwise prohibited by this chapter. (For full requirements
see Section 60.6 of the National Flood Insurance Program
regulations).

"Violation" means the failure of a structure or other
development to be fully compliant with the community's
floodplain management regulations. A structure or other de
velopment without the elevation certificate, other certifi-
cations, or other evidence of compliance reguired in Sec-
tion 60.3(b) (5), (c) (4}, (c)(10), (A)(3), (e)(2), (e){(4),
or (e)(5) [of the National Flood Insurance Program regula-
tions]) is presumed to be in vioclation until such time as
that documentation is provided.

"Water surface elevation" means the height, in rela-
tion to the North American Vertical Datum (NAVD) of 1988
(or other datum, where specified), of floods of various mag-
nitudes and frequencies in the floodplains of coastal or
riverine areas. (Ord. No. 276, § 4, 1-7-2014)

ARTICLE III. GENERAL PROVISIONS

15.20.050 Lands to which this chapter applies.

The chapter shall apply to all special flood hazard ar-
eas and areas removed from the floodplain by the issuance of
a FEMA letter of map revision based on fill (LOMR-F} within
the jurisdiction of the town of La Veta, Colorado. (Ord.
No. 276, § 4, 1-7-2014)

15.20.060 Basis for establishing the special flood hazard
area.

The special flood hazard areas identified by the Federal
Emergency Management Agency in a scientific and engineering
report entitled, "The Flood Insurance Study for the Town of
La Veta," dated September 29, 1986, with accompanying flood
insurance rate maps and/or flood boundary-floodway maps (FIRM
and/or FBFM) and any revisions thereto are hereby adopted
by reference and declared to be a part of this chapter.
These special flood hazard areas identified by the FIS and
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attendant mapping are the minimum area of applicability of
this chapter and may be supplemented by studies designated
and approved by the town board of trustees. The floodplain
administrator shall keep a copy of the flood insurance study
(FIS), DFIRMs, FIRMs and/or FBFMs on file and available for
public inspection. (Ord. Neo. 276, § 4, 1-7-2014)

15.20.070 Establishment of floodplain development permit.

A floodplain development permit shall be required to
ensure conformance with the provisions of this chapter.
{(Ord. No. 276, § 4, 1-7-2014)

15.20.080 Compliance.

No structure or land shall hereafter be located, al-
tered, or have its use changed within the special flood haz-
ard area without full compliance with the terms of this
chapter and other applicable regulations. Nothing herein
shall prevent the town from taking such lawful action as is
necessary to prevent or remedy any violation. These regula-
tions meet the minimum requirements as set forth by the
Colorado Water Conservation Board and the National Flood
Insurance Program. {(Ord. No. 276, § 4, 1-7-2014)

15.20.090 Abrogation and greater restrictions.

This chapter is not intended to repeal, abrogate, or
impair any exXisting easements, covenants, or deed restric-
tions. However, where this chapter and another ordinance,
easement, covenant, nor deed restriction conflict or over-
lap, whichever imposes the more stringent restrictions
shall prevail. (Ord. No. 276, § 4, 1-7-2014)

15.20.100 Interpretation.

In the interpretation and application of this chapter,
all provisions shall be:

1. Considered as minimum requirements;

2. Liberally construed in favor of the govern-
ing body; and

3. Deemed neither to limit nor repeal any other

powers granted under state statutes. (Ord. No. 276, § 4,
1-7-2014})

15.20.110 Warning and disclaimer of liability.
The degree of flood protection required by this chapter
is considered reasonable for regulatory purposes and is
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based on scientific and engineering considerations. On rare
occasions greater floods can and will occur and flood heights
may be increased by man-made or natural causes. This chap-
ter does not imply that land ocutside the special flood haz-
ard area or usesg permitted within such areas will be free
from flooding or flood damages. This chapter shall not create
liability on the part of the community or any official or
employee therecf for any flood damages that result from re-
liance on this chapter or any administrative decision law-
fully made thereunder. (Ord. No. 276, § 4, 1-7-2014)

15.20.120 Severability.

This chapter and the various parts thereof are hereby
declared to be geverable. Should any section of this chap-
ter be declared by the courts to be unconstitutional or in-
valid, such decision shall not affect the validity of the
chapter as a whole, or any portion thereof other than the
section so declared to be unconstitutional or invalid.

(Ord. No. 276, § 4, 1-7-2014)

ARTICLE IV. ADMINISTRATION

15.20.130 Designation of the floodplain administrator.

The town, building inspector, is hereby appointed as
floodplain administrator to administer, implement and en-
force the provisions of this chapter and other appropriate
sections of 44 CFR (National Flood Insurance Program Regu-
lations) pertaining to floodplain management. (Ord. No. 276,
§ 4, 1-7-2014)

15.20.140 Duties and responsibilities of the floodplain
administrator.

Duties and responsibilities of the floodplain adminis
trator shall include, but not be limited to, the following:

1. Maintain and hold open for public inspection
all records pertaining to the provisions of this chapter,
including the actual elevation (in relation to mean sea
level) of the lowest floor (including basement) of all new
or substantially improved structures and any flood proofing
certificate required by article 4, section 15.20.150.

2. Review, approve, or deny all applications
for floodplain development permits required by adoption of
this chapter.
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3. Review floodplain development permit applica-
tions to determine whether a proposed building site, in-
cluding the placement of manufactured homes, will be rea-
sonably safe from flooding.

4. Review permits for proposed development to
assure that all necessary permits have been obtained from
those federal, state or local governmental agencies {(in-
cluding Section 404 of the Federal Water Pollution Control
Act Amendments of 1972, 33 U.S.C. 1334) from which prior
approval 1is required.

5. Inspect all development at appropriate times
during the period of construction to ensure compliance with
all provisions of this chapter, including proper elevation
of the structure.

6. Where interpretation is needed as to the ex-
act location of the boundaries of the special flood hazard
area (for example, where there appears to be a conflict be-
tween a mapped boundary and actual field conditions) the
floodplain administrator shall make the necessary interpre-
tation.

7. When base flood elevation data has not been
provided in accordance with article 3, section 15.20.060,
the floodplain administrator shall obtain, review and rea-
sonably utilize any base flood elevation data and floodway
data available from a federal, state, or other source, in
order to administer the provisions of article 5.

8. For waterways with base flood elevations for
which a regulatory floodway has not been designated, no new
construction, substantial improvements, or other develop-
ment {(including fill) shall be permitted within zones Al-30
and AE on the community's FIRM, unless it is demonstrated
that the cumulative effect of the proposed development,
when combined with all other existing and anticipated de-
velopment, will not increase the water surface elevation of
the base flood more than one-half foot at any point within
the community.

9. Under the provisions of 44 CFR Chapter 1,
Section 65.12, of the National Flood Insurance Program reg-
ulations, a community may approve certain development in
zones Al-30, AE, AH, on the community's FIRM which in-
creases the water surface elevation of the base flood by
more than one-half foot, provided that the community first
applies for a conditional FIRM revision through FEMA (con-
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ditional letter of map revision), fulfills the requirements
for such revisions as established under the provisions of
Section 65.12 and receives FEMA approval.

10. Notify, in riverine situations, adjacent
communities and the State Coordinating Agency, which is the
Colorado Water Conservation Board, prior to any alteration
or relocation of a watercourse, and submit evidence of such
notification to FEMA,.

11. Ensure that the flood carrying capacity
within the altered or relocated portion of any watercourse
is maintained. (Ord. No. 276, § 4, 1-7-2014)

15.20.150 Permit procedures.

A. Application for a floodplain development permit
shall be presented to the floodplain administrator on forms
furnished by him/her and may include, but not be limited
to, plans in duplicate drawn to scale showing the location,
dimensions, and elevation of proposed landscape altera-
tions, existing and proposed structures, including the
placement of manufactured homes, and the location of the
foregoing in relation to special flood hazard area. Addi-
tionally, the following information is required:

1. Elevation (in relation to mean sea level),
of the lowest floor (including basement} of all new and sub-
stantially improved structures;

2. Elevation in relation to mean sea level to
which any nonresidential structure shall be floodproofed;
3. A certificate from a registered Coloradc Pro-

fessional Engineer or architect that the nonresidential
floodproofed structure shall meet the floodproofing criteria
of article 5, subsection 15.20.190(2);

4. Description of the extent to which any wa-
tercourse or natural drainage will be altered or relocated
as a result of proposed development.

5. Maintain a record of all such information in
accordance with article 4, section 15.20.140.

B. Approval or denial of a floodplain development
permit by the floodplain administrator shall be based on all
of the provisions of this chapter and the following rele-
vant factors:

1. The danger to life and property due to
flooding or erosion damage;
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2. The susceptibility of the proposed facility
and its contents to flood damage and the effect of such dam-
age on the individual owner;

3. The danger that materials may be swept onto
other lands to the injury of others;

4. The compatibility of the proposed use with
existing and anticipated development;

5. The safety of access to the property in
times of flood for ordinary and emergency vehicles;

6. The costs of providing governmental services

during and after flood conditions including maintenance and
repair of streets and bridges, and public utilities and fa-
cilities such as sewer, gas, electrical and water systems;
7. The expected heights, velocity, duration,
rate of rise and sediment transport of the flood waters and

the effects of wave action, if applicable, expected at the
site;

8. The necessity to the facility of a water-
front location, where applicable;
9. The availability of alternative locations,

not subject to flooding or erosion damage, for the proposed
use;

10. The relationship of the proposed use to the
comprehensive plan for that area. (Ord. No. 276, § 4,
1-7-2014)

15.20.160 Variance procedures.

A. The appeal board, as established by the commu-
nity, shall hear and render judgment on requests for vari-
ances from the requirements of this chapter.

B. The appeal board shall hear and render judgment
on an appeal only when it is alleged there is an error in
any requirement, decigion, or determination made by the
floodplain administrator in the enforcement or administra-
tion of this chapter.

C. Any person or persons aggrieved by the decision
of the appeal board may appeal such decision in the courts
of competent jurisdiction.

D. The floodplain administrator shall maintain a re-
cord of all actions involving an appeal and shall report
variances to the Federal Emergency Management Agency upon
request.

E. Variances may be issued for new construction and
substantial improvements to be erected on a lot of one-half
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acre or less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood
level, providing the relevant factors in section 15.20.030
of this chapter have been fully considered. As the lot size
increases beyond the one-half acre, the technical justifi-
cation required for issuing the variance increases.

F. Upon consideration of the factors noted above and
the intent of this chapter, the appeal board may attach
such conditions to the granting of variances as it deems
necessary to further the purpose and objectives of this
chapter as stated in section 15.20.030.

G. Variances shall not be issued within any desig-
nated floodway i1f any increase in flood levels during the
base flood discharge would result.

H. Variances may be issued for the repair or reha-
bilitation of historic structures upon a determination that
the proposed repair or rehabilitation will not preclude the
structure's continued designation as a historic structure
and the variance is the minimum necessary to preserve the
historic character and design of the structure.

I. Prerequisites for granting variances:

1. Variances shall only be issued upon a deter-
mination that the variance is the minimum necessary, con-
sidering the flood hazard, to afford relief.

2. Variances shall only be issued upon:
a. Showing a good and sufficient cause;
b. A determination that failure to grant

the variance would result in exceptional hardship to the
applicant, and

c. A determination that the granting of a
variance will not result in increased flood heights, addi-
tional threats to public safety, extraordinary public ex-
pense, create nuisances, cause fraud on or victimization of
the public, or conflict with existing local laws or ordi-
nances.

3. Any applicant to whom a variance is granted
shall be given written notice that the structure will be
permitted to be built with the lowest floor elevation below
the base flood elevation, and that the cost of flood insur-
ance will be commensurate with the increased risk resulting
from the reduced lowest floor elevation.
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